Fishery Conservation and Management

through (M) of this section and col-
lected by observers from observed
hauls on board vessels using trawl gear
to participate in a directed fishery for
groundfish other than rockfish, Green-
land turbot, or Atka mackerel may be
made available to the public:

(A) Date.

(B) Time of day gear is deployed.

(C) Latitude and longitude at begin-
ning of haul.

(D) Bottom depth.

(E) Fishing depth of trawl.

(F) The ratio of the number of chi-
nook salmon to the total round weight
of groundfish.

(G) The ratio of the number of other
salmon to the total round weight of
groundfish.

(H) The ratio of total round weight of
halibut to the total round weight of
groundfish.

(I) The ratio of total round weight of
herring to the total round weight of
groundfish.

(J) The ratio of the number of king
crab to the total round weight of
groundfish.

(K) The ratio of the number of C.
bairdi Tanner crab to the total round
weight of groundfish.

(L) Sea surface temperature (where
available).

(M) Sea temperature at fishing depth
of trawl (where available).

(ii) The identity of the vessels from
which the data in paragraph (k)(2)(i) of
this section are collected will not be
released.

(3) Competitive harm. In exceptional
circumstances, the owners and opera-
tors of vessels may provide to the Re-
gional Administrator written justifica-
tion at the time observer data are sub-
mitted, or within a reasonable time
thereafter, that disclosure of the infor-
mation listed in paragraphs (k) (1) and
(2) of this section could reasonably be
expected to cause substantial competi-
tive harm. The determination whether
to disclose the information will be
made pursuant to 15 CFR 4.7.

[61 FR 56431, Nov. 1, 1996]

EDITORIAL NOTE: For FEDERAL REGISTER ci-
tations affecting §679.50, see the List of CFR
Sections Affected, which appears in the
Finding Aids section of the printed volume
and on GPO Access.
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EFFECTIVE DATE NOTE: At 67 FR 79733, Dec.
30, 2002, §679.50 was amended by revising the
section heading and paragraph (c)(4)(i), re-
moving paragraph (c)(6), and adding para-
graphs (¢)(5) and (d)(5), effective Jan. 29, 2003,
through Dec. 31, 2007.

EFFECTIVE DATE NOTE: At 71 FR 17382, Apr.
6, 2006, §679.50 was amended by adding para-
graph (c)(6), effective Jan. 20, 2008. For the
convenience of the user the added text fol-
lows:

§679.50 Groundfish Observer Program (ap-
plicable through December 31, 2007).

* * * * *

(c) * * %

(6) Catcher/processors 125 ft (38.1m) LOA or
longer and not listed in §679.4(1)(2)(i) using
trawl gear in the BSAI—(i) Coverage require-
ment. The owner or operator of a catcher/
processor 125 ft (38.1 m) LOA or longer using
trawl gear and not listed in §679.4(1)(2)(Q)
must provide at least two level 2 NMFS-cer-
tified observers, at least one of which must
be certified as a lead level 2 observer, for
each day that the vessel is used to harvest or
process groundfish in the BSAI. More than
two observers are required if the observer
workload restriction at paragraph (c)(6)(ii) of
this section would otherwise preclude sam-
pling as required under §679.27(j)(3) and
§679.7(m)(3). NMFS may authorize the vessel
to carry only one lead level 2 observer if the
vessel owner or operator supplies vessel log-
book or observer data that demonstrate that
one level 2 observer can complete sampling,
data recording, and data communication du-
ties within the workload requirements de-
scribed in §679.50(c)(6)(ii) under an alter-
native processing plan. NMFS will not au-
thorize an alternative processing plan with
only one lead level 2 observer if it would re-
quire the observer to divide a 12-hour shift
into shifts of less than 6 hours.

(ii) Observer work load. The time required
for the observer to complete sampling, data
recording, and data communication duties
must not exceed 12 consecutive hours in each
24-hour period.

Subpart F—American Fisheries Act
and Aleutian Island Directed
Pollock Fishery Management
Measures

SOURCE: 67 FR 79734, Dec. 30, 2002, unless
otherwise noted.

§679.60 Authority and related regula-
tions.

(a) Regulations under this subpart
were developed by the National Marine
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Fisheries Service and the North Pacific
Fishery Management Council to imple-
ment the American Fisheries Act
(AFA) (Div. C, Title II, Subtitle II,
Public Law 105-277, 112 Stat. 2681 (1998))
and the Consolidated Appropriations
Act of 2004 (Public Law 108-199, Sec.
803). Additional regulations in this part
that implement specific provisions of
the AFA and Consolidated Appropria-
tions Act of 2004 are set out at §§679.2
Definitions, 679.4 Permits, 679.5 Record-
keeping and reporting (R &R), 679.7
Prohibitions, 679.20 General limita-
tions, 679.21 Prohibited species bycatch
management, 679.28 Equipment and
operational requirements, 679.31 CDQ
reserves, and 679.50 Groundfish Ob-
server Program.

(b) Regulations developed by the De-
partment of Transportation to imple-
ment provisions of the AFA are found
at 46 CFR part 356.

[70 FR 9867, Mar. 1, 2005]

§679.61 Formation and operation of
fishery cooperatives.

(a) Who is liable for violations by a fish-
ery cooperative and cooperative members?
A fishery cooperative must comply
with the provisions of this section. The
owners and operators of vessels that
are members of a fishery cooperative,
including vessels under contract to a
cooperative, are responsible for ensur-
ing that the fishery cooperative com-
plies with the directed fishing,
sideboard closures, PSC limits and
other allocations and restrictions that
are applicable to the fishery coopera-
tive. The owners and operators of ves-
sels that are members of a fishery co-
operative, including vessels under con-
tract to a cooperative, are responsible
for ensuring that all fishery coopera-
tive members comply with the directed
fishing, sideboard closures, PSC limits
and other allocations and restrictions
that are applicable to the fishery coop-
erative.

(b) Who must comply this section? Any
fishery cooperative formed under sec-
tion 1 of the Fisherman’s Collective
Marketing Act 1934 (15 U.S.C. 521) for
the purpose of cooperatively managing
directed fishing for BS subarea pollock
must comply with the provisions of
this section. The owners and operators
of all the member vessels that are sig-
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natories to a fishery cooperative are
jointly and severally responsible for
compliance with the requirements of
this section.

(c) Designated representative and agent
for service of process. Each cooperative
must appoint a designated representa-
tive and agent for service of process
and must ensure that the cooperative’s
designated representative and agent for
service of process comply with the reg-
ulations in this part.

(1) What is a designated representative?
Any cooperative formed under this sec-
tion must appoint a designated rep-
resentative to fulfill regulatory re-
quirements on behalf of the coopera-
tive including, but not limited to, fil-
ing of cooperative contracts, filing of
annual reports, and in the case of
inshore sector catcher vessel coopera-
tives, signing cooperative fishing per-
mit applications and completing and
submitting inshore catcher vessel pol-
lock cooperative catch reports. The
designated representative is the pri-
mary contact person for NMFS on
issues relating to the operation of the
cooperative.

(2) What is an agent for service of proc-
ess? Any cooperative formed under this
section must appoint an agent who is
authorized to receive and respond to
any legal process issued in the United
States with respect to all owners and
operators of vessels that are members
of the cooperative. The cooperative
must provide the Regional Adminis-
trator with the name, address and tele-
phone number of the appointed agent.
Service on or notice to the coopera-
tive’s appointed agent constitutes serv-
ice on or notice to all members of the
cooperative.

(3) What is the term of service and proc-
ess for replacing the agent for service of
process? The agent for service of process
must be capable of accepting service on
behalf of the cooperative until Decem-
ber 31 of the year 5 years after the cal-
endar year for which the fishery coop-
erative has filed its intent to operate.
The owners and operators of all mem-
ber vessels of a cooperative are respon-
sible for ensuring that a substitute
agent is designated and the Agency is
notified of the name, address and tele-
phone number of the substitute agent
in the event the previously designated
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